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THIS AGREEMENT is made on

BETWEEN The National Electrical and Communications Association NSW
(ABN 27 056 174 413) Level 3, 28 Burwood Road, Burwood NSW 2134
(“NECA NSW?”)

The National Electrical and Communications Association ACT
(ABN 86 870 297 399) 1/2 Yallourn Street, Fyshwick ACT 2609
(“NECA ACT”)

AND

(“MEMBER")

RECITALS

NECANSW is engaged in the business of providing advice and services to its membersin the electrical
and communications contracting industry.

The Member runs a business in the electrical and communications contracting industry
(“Business”), pays an annualmembershipfeetoNECANSW/NECA ACT (“MembershipFee”),and
seeksaccesstoTechnicalInformationforgeneraluse in the Business.

NECANSW hasagreedtoprovide accessto Technical Informationinthe electricaland communications
contracting industry by way of a password protected online Technical Knowledge Base (“TKB”), which
accessissubjecttothe termsand conditions setoutinthis Agreement.

TKBUSERAGREEMENT @ Lo ®—
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1. DEFINITIONS & INTERPRETATION

. Definitions

Inthese terms and conditions unlessthe contrary intention appears the following expressions shall
havethe following meanings:

“Agreement” means this Agreement between NECA NSW and the Member.

“Business” means the business run by the Member in the electrical and
communications contracting industry.

“‘Commencement Date” means the date this Agreement is signed by both parties.

“Confidential Information” means all information and knowledge (however sourced)
concerning any of the procedures, services or customers, existing or future, of NECA
NSW;ideas and concepts and all business confidences of NECA NSW but excluding any
suchinformation, knowledge, ideas and concepts or confidences to the extentthatthe
same are or become public knowledge through no act or failure on behalf of the
Member, or which the Member can show was already in the possession ofthe
Member atthe time of disclosure to the Member and was notacquired directly or indirectly
from NECA NSW or from any third party under an obligation of confidence;

Copyrighted Material means information available on the TKB which is subject to copyright
owned by either NECA NSW or a third party.

“Force Majeure” means any act, omission or circumstance over which either party
could not reasonably have exercised control;

“Operational Date” means the date on which NECA NSW provides the Member with access to the
TKB.

“Technical Information” may include but is not limited to articles, links to legislation and
bulletins, Network Operatorinformation, information about Australian Standards, and
responses by NECA NSW to questions submitted by Members seeking clarification of
technicallegislation, standards, codes and guidelines, as well as network provider
documents, NECA WHS document, and licensing issues.

“Term” means the period of time that NECA NSW agrees to provide the Member with access
to the TKB;and

“TKB” means the Technical Knowledge Base service to be provided by NECA NSW to
Members pursuant to this Agreement.

2. AGREEMENT FOR PROVISION OF ACCESS TO THE TKB

2.1.

2.2.

2.3.

Agreement

The Memberagreestosubscribeto accessthe TKB. NECANSW shall provide the Member with
accesstothe TKBuponthetermsandconditions containedinthis Agreement.

NECANSW will provide accesstothe TKBforuptoten (10) employees ofthe Member's
Businessatanytime duringtheTerm.

Term

This Agreementshallcommence onthe Commencement Date and remaininforce foraslongas
the Member is a financial NECA NSW member, unless the Member’s access to the TKB is
cancelled or suspended in accordance with this Agreement, or if written notice of termination of
the Agreementon 14 days’ notice is served byone partyonthe other partyintheinterimperiod.
NECANSW reservestherighttoextendthe Termby agreement with the Member.
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3. BREACH OF AGREEMENT BY MEMBER

NECANSW reservestherighttomonitorthe use ofthe TKBto ensure compliance withthis Agreement. If
the Member breaches one or more of their obligations pursuantto this Agreement or breaches the
terms of their NECA NSW membership, then NECANSW may inits sole discretion, and without notice,
cancelorsuspendthe Member’s access tothe TKB.

4. CONSIDERATION

4.1.1.

NECANSW shallberesponsible for providingthe Technical Informationonthe TKBand
maintaining the TKBforthe Term.

Inconsideration of NECANSW providing accesstothe TKBtothe Member, the Member
shallensure thatthe Membership Fee has been paidto NECANSW and the Member
agreesto complywiththe Conditions containedin Clause 5below. NECA NSW reserves
therighttocharge afeeforaccessto the TKB andagreesto give the Memberfourteen (14)
days’notice ofanyfeetobe charged.

5. CONDITIONS

TheMemberagreeswithNECANSW thatitshall:

5.1.

5.1.1.

5.1.2.
5.1.3.

5.1.4.

5.1.6.
5.1.7.
5.1.8.

allowaccesstothe TKB only to employees of the Member’s Business permitted to
accessthe TKB by this Agreement;

take all reasonable steps to protect access codes and/or passwords for access tothe TKB;

take all reasonable steps to ensure that each of its employees uses their own access
information to accessthe TKB;

notify NECA NSW within ten (10) days of an employee with current access to the TKB
ceasing employmentwiththe Member, sothat NECANSW can cancelthatformer
employee’saccesstothe TKB;

.5. takeallreasonable stepsto ensure thateach employee with access to the TKB does

not use the TKB for the purpose of sharing obscene, abusive, threatening,
intimidating, fraudulentor defamatory language, ideas or images;

not use any Confidential Information;
not sell, reproduce or distribute any of the Copyrighted Information available on the TKB;

not infringe the intellectual property rights of third parties in relation to the Technical Information;

5.2. Theobligations setoutinclause5.1.6, clause 5.1.7 and clause 5.1.8 shall be
continuing obligationsandshallsurvivethe expiration ortermination ofthis
Agreement.

5.3.

The Memberacknowledgesthatthe TechnicalInformationis providedasgeneral
informationandas a guide only and does not constitute legal advice.

TKBUSERAGREEMENT @ Lo ®—
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6. INDEMNITY

The Member shall be responsible for and shall indemnify and keep indemnified NECA NSW and
its directors, officersand employeesfrom and againstliabilityforallloss, including butnotlimitedto
directloss, indirectloss, consequentialloss, loss of profit, reputation or otherwise, damage orinjuryto
personsor property causedwholly orin partbythe Member or its servants, employees, agents
(includinganyloss, damage orinjury whichmaybe suffered bythe Member orany of itsemployees,
agents) arising directly orindirectly out ofthe Member’'s use ofthe TKB.

7. INTELLECTUAL PROPERTY

TheMemberagreesthatany Technical Information orinformation of whatevernature producedor
developedby NECANSW pursuanttoorinthe course of providing accesstothe TKB, shallremainthe
sole and complete property of NECANSW. The Memberdoes notacquire anyinterest, property,
rights, title orlicenceinrespectof Technical Information provided by NECA NSW onthe TKB.

8. DISPUTES

In the event of any dispute arising between the parties relating to the provision of services under this
Agreement ortheinterpretationorapplicationofthis Agreement,thensuchmattershall:-

8.1. Inthefirstinstance bereferred by one partyto the other andthe party shall use allreasonable
endeavours toresolve the difference or dispute withoutresorttofuture process; and

8.2. Ifthedifference ordispute cannot be resolved in such amannerwithinseven (7) days of the
difference or dispute arising thenitshall be referred to mediation and ifthe parties cannotagree as
tothe appointment of amediatorthenthe Law Society of NSW shallappointa mediatorand the
parties shall sharethe costs of same. The mediator shall actas amediator and notas an arbitrator.
If, afterthe mediation conference, the parties failtoreach anegotiated outcome, onlythenthe
parties are freeto utilise all other legal courses of actionto resolve the dispute.

9. NOTICES

Any notice required to be given by one party to the other party must be in writing and delivered by hand,
ordinary post, email or fax to the address of the addressee set out in this Agreement or the other
address (if any) notified by the other partyto be the address for service of notices.

10. VARIATION OF AGREEMENT

This Agreement shallnotbe modified or changed subsequenttoits execution exceptinwriting signed by
NECANSW and theMember.

—0e0
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11, NON WAIVER & SEVERABILITY

Thefailure by NECANSW toinsistupon strict performance of any of the covenants in this Agreement
oranydelay by NECANSW inexercising any of its remedies or rights shall not constitute or be deemed
awaiverby NECANSW. Ifa courtdeterminesthataprovisionofthis Agreementisunenforceable,

illegalorvoidthenthe remaining provisions shall nevertheless be unaffected and shall continue in full
force and effect.

12, ENTIRE AGREEMENT

This Agreementcontainsthe entire agreementbetweenthe partiesand both partiesagree thatthere are
noother terms, representations orunderstandings exceptthose setoutinthis Agreement.

13. GOVERNING LAW

This Agreementis governed by the law of the State of NSW and the parties agree to submittothe
jurisdiction of the courts of that State for any proceedings arising out of this Agreement.

14, COSTS

Each ofthe parties shall bear their own costs and expenses of and incidental to the preparation and
execution of this Agreement.

15. FORCE MAJEURE

The parties shallnotbe liable foranydelay orfailure to performits obligations under this Agreement
(otherthan the obligationto paymoney)ifsuchfailure ordelayis duetoForce Majeure.

TKBUSER AGREEMENT @ (oF) @—
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AGREEMENT

EXECUTED as an agreement

Executed by Ifthe

Member is a company, in accordance with s.127 of the Corporations Act 2001:

Name of Director/Company Representative Signature of Director/Company Representative
Date
Name of Witness Signature of Witness
Date

Signed on behalf of NECA NSW

Name of Authorised Representative Signature of Authorised Representative

Name of Witness Signature of Witness

Date



